TEMA 3: ITPOLIEJ]TYPbl HECOCTOATEJIBHOCTH (bAHKPOTCTBA)

YnpoineHHble IpoueAypbl 6aHKPOTCTBA

K kareropum ymopouUIeHHBIX Mpolenyp OaHKpOTCTBA OTHOCAT  OaHKpPOTCTBO

JIJUKBUAUPYCMOI'O JOJDKHHKA U 6aHKp0TCTBO OTCYTCTBYHOLICTO JOJDKHHKA.

bankpomcmeo nuxkeuoupyemozo 00134 CHUKA

[To oOmiemMy npaBuily IOPUINYECKOE JIULIO MOKET OBITh JINKBUAUPOBAHO B COOTBETCTBUU
c mosiokeHusimMu, 3akpersieHHbiMu B 'K P® (ct. 61). BMecte ¢ Tem ecnu B mpoluecce
JUKBUJAIUN JIMKBUJIALIMOHHAs KOMHUCCHS (JIMKBHUIATOpP) OOHApyXUBAeT, YTO CTOUMOCTb
MMYIIIECTBA JAHHOTO IOPUJIMYECKOrO JIMLAa HEJAOCTAaTOYHA MJis YIOBJIETBOPEHUS TpeOOBaHUU
KPEAUTOPOB, TO OHO MOXET OBIThb JIMKBUAMPOBAHO TOJIBKO B COOTBETCTBHUH C
3aKOHOJATEIBCTBOM O OaHKpOTCTBE. B 3TOM ciyyae 3aKoHOAATeNlb MPeaycMaTpUBAET
0053aHHOCTh JMKBHIALIMOHHON KOMHCCHH (JIMKBUJATOpPA) OOpAaTUTHCS B apOUTPaKHBIM CyH C
3asBJICHUEM O MPU3HAHUM JIOJDKHUKA OAHKPOTOM.

CrnenyeT OTMETUTh, YTO HOPMBI 3aKOHA O OAHKPOTCTBE MOTYT OBITH MPUMEHEHBI TOJIBKO
[0 OTHOLUEHUIO K IOPUIUYECKHUM JIMIAM U JIUIIb K TeM KaTeropusiM, K KOTOPbIM MPUMEHUMBbI
HOPMBI 3aKOHOJAaTeNhCTBAa 0 OaHkpoTcTBe. Cdepa nmpumeHeHUsT 3akoHa 0 0aHKPOTCTBE Oosiee
IIMPOKA, TOCKOJIBKY €ro JEMCTBHE pacHpoCTpaHseTCs Ha BCE IOPUAUYECKUE JIMLa, 3a
HCKJIIOYEHHEM Ka3€HHBIX MPEINpUITUN, YUPEKICHUHN, MOJIUTUYECKUX MAPTUI U PEIIUTHO3HBIX
OpraHu3alui.

[IpencraBnsieTcsi MHTEPECHBIM TOT (DAaKT, YTO €CIU IOPUAMYECKHE JHUIA HE MOTYT
BBICTYIIaTh B KauyeCTBE JOJDKHHUKOB B KOHKYPCHOM IpoOIiecCe, TO 3aKOHOJATENbCTBO B TAKHX
Clly4asiX JOJDKHO MpeaycMaTpuBaTh MHBIE MEXaHU3MBbl, HAMNPABICHHBIE HA YJIOBJIETBOPECHUE
TpeOoBaHuil KpeauTopoB. Tak, NpU HEIOCTATOUHOCTH Yy JHUKBUIUPYEMOTO Ka3eHHOTO
OPENNpHUsITHST WMYIIECTBA, a y JUKBHIUPYEMOTO YUPEKACHHUS - IEHEKHBIX CPEACTB IS
YOBJIETBOPEHUSI TPEOOBaHUI KPEIUTOPOB MOCIEAHUE BIpaBe OOPATUTHCS B CyA C UCKOM 00
YIOBJIETBOPEHUHN OCTaBILEHCS YacTU TPeOOBaHUM 3a CYET COOCTBEHHUKAa MMYIIECTBA 3TOTO
OPEINPUIATHS WU YUYPSKICHHs. YUpeauTeln HeCcyT CyOCHIMapHYI0 OTBETCTBEHHOCTH IO

00513aTeNLCTBAM Ka3eHHBIX HpeI[HpI/ISITI/Iﬁ IMpHu HEAOCTATOYHOCTU UX UMYIICCTBA.
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Eciii HEBO3MOXXHOCTh YAOBIETBOPEHHUS TPEOOBAHUN KPEIUTOPOB B IOJTHOM OOBEeMe
YCTaHOBJICHA JI0 CO3/IaHUS JTUKBUIAITMOHHONW KOMHICCHH, TO 00S3aHHOCTD T10 TTOAa49e 3asBICHUS
O TIPU3HAHWUU JTOJDKHUKA O0aHKPOTOM JOJKHA OBITh BO3JIOKEHA Ha COOCTBCHHHMKA MMYIIECTBA
JOJDKHUKA - YHUTApHOTO TPEINPHUATHSA, ydpeauTened (y4acTHHKOB) TOJDKHHUKA WM Ha
PYKOBOAMTENS IODKHHMKA. B TpOTHMBHOM ciydae yKa3aHHBIC JIMIIA HECYT CYOCHIHMApHYIO
OTBETCTBEHHOCTh I10 HEYJOBJICTBOPCHHBIM TPEOOBAHUSAM IO JICHEKHBIM O00S3aTEIILCTBAM M
00s13aTeNIbHBIM TLIATEKaAM.

Takum 00pazoM, OAHKPOTCTBO JIMKBUAMPYEMOTO JTOJDKHUKA SBISCTCS PA3HOBUIHOCTHIO
VOPOIIEHHBIX TMPOIeAyp OaHKPOTCTBA, NPUMEHSIEMBIX, IMTOMHUMO JIMKBUIUPYEMOTO, H K
OTCYTCTBYIOIIIEMY TOJDKHUKY. I[lo cytm gema, ympomieHHas mporeaypa OaHKpOTCTBa
MPEICTABISIET COO0M COKpAIleHHBIA MOPSAOK MPUMEHEHUS CIENHUATBHBIX MEpP K JOJDKHUKY,
MMCIOIIEMY TIpH3HAKH OaHKPOTCTBA. AHAIM3UPYS OCOOCHHOCTH TIPUMEHEHHUS JTaHHOU
mpoleaypbl OaHKPOTCTBA, MOXHO OTMETHTb, YTO IOCKOJbKY YIPOIIEHHAs Mpoleaypa
O0aHKpOTCTBA peaIM3yeTCs B YCIOBUAX 0COOOM XO3SIICTBEHHOM CUTYaIlH, CKIIaIbIBAIOIIEHCS B
OTHOIICHUH JOJDKHUKA, TO OHA MPUBOIUT U K HEKOTOPOU MPEIONPEICTCHHOCTH PEIICHUS CyIa
(Tak Kak cpa3y OTKpBIBa€TCSd KOHKYPCHOE TMPOU3BOJICTBO C MOCIEAYIONMIECH JIMKBUIAIIUEH
JOJDKHUKA). Benp cyOBeKT, Moamagaronyuid Mo YIpOoIEeHHYIO TPoLeaypy O0aHKPOTCTBA, YXkKe
(haKTUYECKHU HE OCYIIECTBIIET NCATEIbHOCTD, IPUHOCSIITYIO TIPHOBLITH.

3amMeTHM, YTO B HACTOSAIIEE BPEMs KPEIUTOP HE MOKET 0OPATUTHCS B CYJ C 3asBICHUEM
O TIPU3HAHWHM JUKBUIAMPYEMOTO JOJDKHHKA OaHKpPOTOM. OTO OOBSCHSETCS CIenu(puKoi
CUTyalliM, B KOTOPOM HAaXOAWUTCS MOJDKHUK. Ecnu TpuHSATHE pelieHus O JIMKBUIAIUU U
CO3JaHUM JINKBUJAITMOHHOW KOMHCCHH HMEJIO MECTO JI0 OOpaiieHus B apOUTPaKHBIN CyI U
BO30YKJIeHUsI Aesia 0 OAHKPOTCTBE JOIKHUKA, TO PACCMOTPEHHUE B apOUTPa)KHOM CYJIe Criopa O
MPU3HAHUU JOJHKHUKA OAHKPOTOM B MOPSIKE, MPEAYCMOTPEHHOM 3aKOHOM O OAHKPOTCTBE, TIO
3aBJICHUIO KPEAUTOpa HMCKIIIOYACTCS B JIFOOOM Cily4ae, IMOCKOJbKY NPHYUHON JIMKBUIAIIUU
IOPUUYECKOTO JINIIA SBISIETCS HE €r0 OAHKPOTCTBO, @ MHBIE OCHOBAHUSI.

BmecTe ¢ Tem ecnu pemieHreM apOUTPakKHOTO Cyja MO paHee PacCCMOTPEHHOMY Nely
KOMMeEpUYECKash OpraHu3aIis Mpru3HaHa HeCOCTOATEIIbHON, TO UCK O €€ JIMKBUJAIIMU B CBSI3U C
OCYIIIECTBJICHUEM €10 JICSITEIbHOCTU C HEOJAHOKPATHBIMU U TPYOBIMH HApYIICHUSIMU 3aKOHA U

IMPaBOBbBIX AKTOB HC MMOAJIC)KUT PAaCCMOTPCHUIO.
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ApOUTpaXKHBII Cyl NPUHUMAET PEIICHHWE O MPU3HAHUM JIMKBUIUPYEMOIO JIOJDKHUKA
0aHKPOTOM M 00 OTKPBITUM KOHKYPCHOTO MPOM3BOJICTBA, €CIM B XOJ€ PACCMOTPEHHS Jela
OyIeT moATBEp KIeHa HECIMOCOOHOCTh JOHKHUKA YAOBIETBOPUTH TPEOOBaHUS KPEAUTOPOB B

[MOJIHOM O00BEME.

BaHKPOmCIMBO omcymcmeyrnouieco 00ICHUKA

HaunbGonee akTtuBHYI0 pabOTy MO WHUIIMMPOBAHUIO Tl O OAHKPOTCTBE B OTHOIICHUU
OTCYTCTBYIOIIMX JIOJDKHHKOB IIPOBOJASAT HaJorosble opradbl. I[Ipm 3TOM B 3akoHe O
OaHKpPOTCTBE YCTAHOBJIEHO, 4YTO 3asBJICEHHE O TMPU3HAHUM OTCYTCTBYIOLIEIO JOJDKHHMKA
OAHKPOTOM MOXET OBITh MOJAAHO YHNOJHOMOYEHHBIM OPraHOM TOJBKO IPHU HAJIWYUH CPEJICTB,
HEOOXOUMBIX /17151 PUHAHCUPOBAHUS MPOLIETyp OAHKPOTCTBA.

Crnenyer oOpaTuTh BHUMaHUE, YTO 3aBJICHUE O MPU3HAHUU OTCYTCTBYIOIIETO AOJKHUKA
OAHKPOTOM MOXET OBITh MOJAAHO YHNOJHOMOYEHHBIM OPraHOM TOJBKO IPHU HAJIWYUH CPEJCTB,
HEOOXOAMMBIX Uil (UHaHCHpOBaHUs mpoueayp OankporcTtBa. llopsgok wu  yciaoBus
(uHaHCUpPOBaHUS MpoIlenyp OaHKPOTCTBA, BKIIOYAs pa3Mep BO3HATPAXKIACHUS KOHKYpPCHOTO
ynpasisitoniero, onpeaenstorcs [IpasutenscrBom PD (ITocranosnenue [IpaButensctBa PO ot
21.10.2004 N 573 "O mnopsake U yCIOBHSAX (PUHAHCHUPOBAHUS Mpouenyp OaHKpOTCTBa
OTCYTCTBYIOIIETO JOJIKHUKA").

JIuna, oOnajaroluMe MpaBOM Ha NOAAYYy 3asBJICHUS, JOJKHBI NPHIOXKHUTh K HEMY
JOKYMEHTBI, MOATBEPKAAIOIINE OTCYTCTBUE JODKHUKA, B YACTHOCTH JIOKYMEHT OPraHOB CBSI3U
O HEBO3MOXHOCTHM BPYYUTh KOPPECHOHICHIIMIO, CIPaBKy OpPraHoOB BHYTPEHHHMX Jell 00
OTCYTCTBUU TPAXKJAHWHA TO MECTY MXUTEIbCTBA U OO0 OOBSABICHHH €ro B PO3BICK, AKThI
CYJIEOHBIX TMPUCTABOB O HEBO3MOXXHOCTU B3BICKAHMS B CBA3M C OTCYTCTBHEM OpPraHOB
FOPUAMYECKOTO JIMIA WM TPaKJaHWHA U UMYLLIECTBA U T.J.

JInst mpu3HaHus AOHKHUKA OTCYTCTBYIOIIMM HEOOXOAMMO HAJIMYUE OJHOBPEMEHHO JIBYX
IIPU3HAKOB!

1) opranuzanus pakTUYECKH MPEKpaTUIIa CBOIO JACSTEIBHOCTD;

2) PYKOBOJIWTENb JODKHMKA OTCYTCTBYET M YCTAHOBUTH €r0 MECTOHAXOXJICHHE HE

npeaACTaBIAACTCA BO3MOKHBIM.



TEMA 3: ITPOLIEJ]TYPbl HECOCTOATEJIBHOCTH (bAHKPOTCTBA)

Hopwmpl, kacaromuecss 0aHKpOTCTBAa OTCYTCTBYIOUIETO JOJKHUKA, TPUMEHSIOT TaKXKE B
CHEAYIOUIUX CIIyYasx:

- KOIJla UMYIIECTBO JOJDKHUKA HE MO3BOJIIET MOKPHITh CyAE€OHBIE PAaCXOJbl MO JETy O
OaHKpPOTCTBE;

- KOrja B TEYEHHE MOCIEIHMX |2 MecsAleB HE NPOBOJWINCH OMNEPALMU IO CUETaM
JNOJKHUKA;

- [pU HAIMYMKA HUHBIX [PU3HAKOB, CBHUJETEIBCTBYIOIIUX 00  OTCYTCTBUU
OpEeANPUHUMATEIIBCKON UM UHOM IESITENbHOCTH JOJKHUKA.

B yka3zaHHBIX ciyyasix Jej0 0 OaHKPOTCTBE OTCYTCTBYIOIIETO JOJDKHUKA BO30YyXKIaeTcs
apOUTpaXHBIM CYJOM MpPH HAIWYUU MPU3HAKOB OAHKPOTCTBA M YCIOBHM, IO3BOJISIOIIMX
OPUMEHUTh K JOJDKHUKY HOPMBI O OaHKPOTCTBE OTCYTCTBYIOIIETO AODKHUKA. [Ipu sTOoM
KPEIUTOPOM JUIsl TOATBEPKIAEHUS €ro craryca KpeIuTopa AODKHBI OBbITh IPEICTABICHBI
JI0Ka3aTeNIbCTBA HATMYKS TIPaB TPeOOBaHUS K JTOJDKHUKY B JIIOOOM pa3mepe.

OCOOEHHOCTBIO PAacCMOTPEHUS Jejla 0 OAHKPOTCTBE B OTHOUIEHHHM OTCYTCTBYIOLIETO
JOJDKHUKA SIBIIAETCS TO OOCTOATENBCTBO, YTO 3aKOH IMPEAyCMAaTpUBAET JJIA pa30UpaTesnbCcTBa
COKpAIlICHHBIH CPOK (MECAYHBIN), TMOCKOJbKY B OTHOIIEHWW JAHHOTO JIOJDKHUKA He
MPUMEHSIOTCS HU HaOJI0JIeHne, HU (DMHAHCOBOE O3/I0POBJICHUE, HU BHEIIIHEE ympaBieHue. B
ciy4yae OOHapy>KE€HHs MPU3HAKOB OTCYTCTBYIOUIETO JODKHMKAa B XOJle€ HAOIOACHUS
BPEMEHHBIN YINPaBISIOMIUNA 00s513aH TOAATh 3asBIICHUE B apOUTPaXKHBIM CyJ O TEpexoie K
YOPOLIEHHOU Npoueaype, NPUMEHSIEMOU B 1eJie 0 0aHKPOTCTBE K OTCYTCTBYIOIIEMY JTOJKHUKY.
ApOUTpaKHBIH Cy/1 BHIHOCUT COOTBETCTBYIOILIEE ONPE/ICTICHHE.

KOHKYpCHBIN yNpaBISIOMAN OCYIIECTBISIET OMyOJUKOBAHUE CBEICHUM O TPU3HAHUU
JOJDKHUKA OaHKpOTOM M 00 OTKpPBITUM KOHKYPCHOTO MPOM3BOACTBA B OTHOLIEHUU
OTCYTCTBYIOLETO AODKHMKA. OJHOBPEMEHHO OH IMHCBMEHHO YBEIOMIISIET O OaHKPOTCTBE
OTCYTCTBYIOLIETO JOJDKHHMKA BCEX H3BECTHBIX €My KpEIWTOpPOB. J[laHHBIE KpEeauTOpsl B
MECSYHBIN CPOK CO JHS MOJYUYEHUS YBEOMIICHHUSI MOTYT MPEABIBUTH CBOM TPEOOBAHUSI.

Ecin B Xome KOHKYpPCHOIO TPOM3BOACTBA OOHApYKEHO MMYIIECTBO JIOJDKHUKA,
KOHKYPCHBIM yIpaBISIONIMI BrpaBe OOpaTUThCA B apOUTPaKHBIM CyJ C XOJATaliCTBOM O
MPEKPALEHUHN YTPOIIEHHOW MpoIeaypbl OaHKPOTCTBA U IMepexoie K OOIMIMM Mpolenypam

0aHKpOTCTBA, MPEAYCMOTPEHHBIM 3aKOHOM O OaHKPOTCTBE.
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[locne mpopaxku OOHAPYEHHOTO MMYIIECTBA BBIpYUYEHHAsi CyMMa HJET Ha MOKPBITHE
CyneOHBIX PacXO0/0B U PACXOJ0B Ha BBHIIUIATY BO3HATPAXKICHUS KOHKYPCHOMY YIIPaBIISIIOLIEMY,
nmociie 4ero TpeOOBaHUS KPEIUTOPOB  YIOBJICTBOPAIOTCS B TOPSAIKE OUYEPEAHOCTH,
IpeIyCMOTPeHHON 3akoHOM o OaHkpotrcTBe. [lo 3aBepiieHMH pacyeToB C KpEAUTOPAMHU
KOHKYPCHBIM YNPaBISIOIMIMKN IPEICTABISIECT B apOUTPaKHBII Cy/ CBOM OTYET JJIsl YTBEPKIACHUS
Y BBIHECEHMS ONPEIEIICHHS O 3aBEPIICHUH KOHKYPCHOTO ITPOU3BO/ICTBA.

Jleno o OaHKPOTCTBE OTCYTCTBYIOIIETO JOJDKHHKA pPacCMaTpUBAeTCA  Cylbel
€IUHOJIMYHO. B TeueHne NByX HEAENb C MOMEHTA MPUHATHUS 3asIBJICHUS KPEAUTOPA UIU UHOTO
YIOJIHOMOUYEHHOTO  JIUlla apOUTPaKHbIA CyJd TNPUHUMAET pEIICHHE O MPU3HAHUU
OTCYTCTBYIOLIETO JOJDKHUKA OaHKPOTOM M 00 OTKPBITUM KOHKYPCHOTO MPOU3BOJCTBA.
HaGnronenue, ¢uHaHCOBOE O03/I0pOBJICHME U BHEIIHEE YIpaBlieHWE NpU OaHKPOTCTBE
OTCYTCTBYIOLIETO JOJKHUKA HE PUMEHSIOTCS.

KOHKypCHBIN yNpaBISIIOMUNA MHUCbMEHHO YBEIOMIISIET HM3BECTHBIX €My KPEAUTOPOB
OTCYTCTBYIOLIETO JOJDKHUKA, KOTOPBIE B MECAYHBIM CPOK MOTYT IIPEIbSIBUTH €My CBOU
TpeOoBaHus. Eciaum KOHKYpCHBIM yHOpaBisSIOMMN OOHAPYXKUT JOCTATOYHOE KOJHUYECTBO
MMYIIECTBA OTCYTCTBYIOIIETO JIODKHHMKA, OH MOXET XOJaTallCTBOBAaTh Mepeln apOUTpakHBIM
CyIOM O TIPEKpaIlleHUH YOPOIIEHHOW TNpoleayphl OaHKPOTCTBA W MEpeXoje K OOIIUM

npoueaypam OaHKpOTCTBA, IPELyCMOTPEHHBIM 3aKOHOM O OAHKPOTCTBE.



